Under the Paperwork Reduction Act of 1995, no persons are required to respond to acollectior 

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 

First named inventor: Sctimeicliel, Cliarles IVI. 

Application No.: 09/866,138 

Filed: 5/25/2001 
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information unless it displays a valid 0MB control number . 

Docket Number (Optional) 
A20-012-01-US 



Art Unit: 3612 

Examiner: Dennis H. Redder 



Title: Tonneau Cover Tension Adjuster Apparatus (Reissue of 5,906,407 - 7/27/1998) 



Attention: Office of Petitions 
Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX: (571)273-8300 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action 
by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration date of 
the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1 . Petition fee 

[x\ Small entity-fee $ 750.00 (37 CFR 1.1 7(m)). Applicant claims small entity status. See 37 CFR 1.27. 
Q Other than small entity - fee $ (37 CFR 1 .1 7(m)). 

2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 

ti ne fo rm of Amendment (identify type of reply): 

I I has been filed previously on . 

I X I is enclosed herewith. 

B. The issue fee and publication fee (if applicable) of $ . 

\Y] has been paid previously on 1 2/20/2006 . 

I I is enclosed herewith. 
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This collection of information is required by 37 CFR 1 .137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTOto process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS 
TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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Terminal disclaimer with disclaimer fee 

I X I Since this utility/plant application was filed on or after June 8, 1 995, no terminal disclaimer is required. 



□ 



A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or $ for 

other than a small entity) disclaiming the required period of time is enclosed herewith (see PTO/SB/63). 
4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (IVIPEP 711.03(c), 
subsections (lll)(C) and (D)).] 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card numbers 
(other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by the USPTO 
to support a petition or an application. If this type of personal information is included in documents submitted to the USPTO, 
petitioners/applicants should consider redacting such personal information from the documents before submitting them to the 
USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication of the 
application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance of a 
patent. Furthermore, the record from an abandoned application may also be available to the public if the application is referenced 
in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO-2038 submitted 
for payment purposes are not retained in the application file and therefore are not publicly available. 

/Robert C. Freed/ September 7, 2007 

Signature Date 

Robert C. Freed 32569 



Typed or printed name Registration Number, if applicable 

Suite 4850, 225 South 6th Street 612-332-8200 



Telephone Number 

Minneapolis, MN 55402 



Address 
Enclosures: [x] Fee Payment 

\X} Reply 

I I Terminal Disclaimer Form 

I I Additional sheets containing statements establishing unintentional delay 
\x] Other: Reissue Application Declaration by the Inventor 
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Dtietet Number (Opfional) 

REISSUE APPUCATtON DECLARATION BY THE INVENTOR \ 

A2 0-012 -02 -US 



I horoby declare that 

Each inventor's residence, mailing addr»s$ and citizet^ip are stated below next to Itieir name. 
I believe the inventors aamad bek»v to be ttie original and first inveritor(3) ofthe aubiect matter wtiicti is described and claimed 

in patent number 5,90b, fl07 granted May 2^, 1^ and for which a 

rei$si» patent 19 sought on the invention entitled 

TONNEAU COVER TENSION ADJUSTER APPARATUS 



the specifteatlon of wtiich 
H is attached hereto. 

filed on as reissue application number _ 



and was amefKled on - 



(Ifapplicabie) 

I have reviewed and understand the contents of the above-identified specification, including the daims, as amended by any 
amendment referred to above. 

I acknowledge the duty to disclose Information wt^ is material fo patentability as defined in 37 CFR 1.56. 

I 1 1 hereby daim foreign pfiortty benefits under 35 U.S.C. 1 19(aHd) or (0, or 3S5(b). Attached is forni PTOysB/02B (or 
' — equivalent) listing the foreign appficafions. 

I verily believe the original patent to be whoOy or partly inoperative or invalid, for the reasons described 
below. (Check all boxes that apply.) 

[Z] by reason of a defective Specification or dravMng. 

Q by reason of the patentee dafaning mors or less than he had the right to daim In the patent. 
D by reason of other enors. 

At least one enor upon which reissue is based tedescnbed bebw. If the reissue is a broadening 
reissue, such must be stated wHh an exp(ar>ation as to the nature of the broadening-. 

The oriflinal patent (U.S. Paiem 5.806.407) Is whol^ or partly Inopeiativ^ 
patentee claiming less lhan the patentee had a light to daim in the patent because the attorney who 
prepaied and (Sad the otlginal appHeation Med to appredale (he fuH scope qf the invention, so much 
so that the daims initialiy filed with the undadying appiicaikxi. aoH subseqijendy issued as a part of 
it®* ^ 8,906.407 were so namiw^ drawn as to InadequaMy defoe and protect Ns inventton. 
The onglnai independent daims 1 and 8 as tiled and idtim^ alk>wed are limited to 
ad}ustabte assemwy comprising: a left and right bkxfc means ..; a left and right attachment biiock 
means...; and an aeyustable connection means...; and an adiustabiB cxjvwfer a 
a left and right raa...: an elongated tensionlnfl ral...; a Wt and right bk>d( means...; a left and right 
attadtmant Mxk mMns...: and an adiuslafale connection means.... The reissue app«eatnn Indudes 
brMd<H>eddainis. TTw new dam do not Include means pU» fanclion llmitatfciosi oT o«Wnai 
The onginaidaims do not indudemelhod daims. The new daims include method daim*. 



tPagelof2J 

TN* ooMeoticn of wamiatwn Is wquirwl l«f S7 CfR 1.17S. Ttie inlannat^ 

n process) an application. ConManttaWy l> goswned by S5 U.S.C. 122 and 47 CfR 1.11 immI t.i4. Thi* eodacaen b estimated to »ko 30 mmutts to con^xeta. 
KKludlfH) gaitwrinfr prepariiH). a«kd suiMiMina the <»(n^ 

Itw amoumof lime you requira to ConipiBtstmt torn andtor9uoo*«>i<>nsfo^ patent and 

TfBdemafIc OCfce, U.S. Department of Conwoeroa, P.O. Box 1450, Al«(ani«ri«. VA 23313-1480. DO NOT SEND FEES OR CO»«»LeT£D i=ORMS TO THIS 
ADDRESS SENO TO: Commissioner for Patmits, P.O. Box 14S0, Alexandria, VA 22313-1490. 



If you neod asslstancB m compietmg tho lonti, cat 1-900-f'TO-9199 and select option 2 
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(REISSUE APPLICATION DECLARATION BY THE INVENTOR, page 2) 


Docket Number (Optional) 

A2Q-012-02-US 



All errors corrected in this reissue appllcafion arose without any deceptiva intention on the part of the applicant- 



Note: To appoint a power of attorney, use form PTO/SB/81 . 



Correspondence Address: Direct ail communications atwut the application to: 



Pn The address aaaociated with Customer Number 2285^ 
OR 


1 1 Firm or 

' Individual Name 




Address 




City 


1 State 1 1 Zip j 


Country 




Telephone 


EmaU 1 



WARNING; 



Petitioner/app|icant is cautioned to avoid submittinci personal Information in documents filed in a patent application that may 
contribute to iden% theft Personal information such as sodai security numt>6rs, banK account numbers, or credit card 
numbers (other man a checK or credit card authorization form PTO-203d submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal intbmnation is Included in documents submitted to 
the USPTO. petitioners/applicants should consider redacting such personal infonnation from the documer«s before submitting 
them to the USPTO. Petitioner/applicant Is advised that the record of a patent application is available to the public after 
pubticatian of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) 
or issuance of a patent. Furthermore, the record from an abandoned application may also be available to the public if the 
application is referenced in a pubfished application or an issued patent (see 37 CFR 1.14). Chectcs and credit card 
authorizaion forms PTO-2038 submitted for payment purposes are not retained in the application ffle and therefore are not 
publicly available, 

I hereby declare that all statements made herein of my own Knowledgs are true and that al) statements made on information 
and belief are believed to be tme; and fiJither that these statements were made with the Jtnawjedse that willful false 
statements and the liice so made are punishaWe by fine and imprisonment, or both, under 18 U.S.C. 1001 , and that such willful 
false statements may jeopardize the validity of the application, any patent Issuing thereon, or any patent to which this 
declaration is directed. 

Full name of sole or first inventor (given name, femily name) 



Charles M. Schmelchel 





Date 


Residence 

Jamestown, ND 58402-1395 


Citizenship 

USA 



Mailing Address 



P.O. Box 1395, Jamestown, ND 58402-1395 
FuK name of second joint inventor (given narne, family name) 



Inventor's signature 


Date 


Residence 


Citizenship 



Mailing Address 



□ MdltiofMt joint invwtofi or lagat repraMnWivoW aw namrt on *V>»iaMi ngmbawd shaets fom» PT0/SB«2A or 02LR a«>dwc< >w«te. 



